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BY DEPUTY

'N'THE SUPERIOR GOURT oF Thg STATE OF WASHINGTON - N
‘ . ob
IN AND FOR THE counTy oF FRANKLIN Z ¢ o k)

10 || FRANKLIN COUNTY SHERIFF'S OFFICE ang ‘
FRANKLIN COUNTY CORRECTIONAL GENTER | no, 08-2-50600-5

Petitioners,
12

)
)
)
)
. )
Vs, - o ‘ | )
ALLAN PARMELEE, ))
. )

)

)

_ Respondent,

15 7

16 This matter having come before the/Court on a Petition for Prellmmary and/or Permanent
17 |{|Injunctions or Declaratory Judgment: Declaration of Richard Lathim In Support of Petition For Prellmlnary
18 1and Permanent Injunctions and/or Declaratory Judgment; Declaration of Rick Long in Support of Petition
19 H For Prellmmary and Permanent Injunctions and/or Declaratory Judgment Declaration of Rick Rochieay in
20 [/ Support of Petition For Preliminary ang Permanent Injunctions andjor Declaratory Judgment; Declaration
21 (lof Ryan E Verhuip in Support of Petition For Prellminary and Permanent Injunctions and/or Deolaratory
22 I Judgment ang Exhibits 4.4 through 4.xx attached ang Ncorporated therein and the Memorandum in
23

-

Support of Petition for Preliminary and Permanent Injunctions and/or Declaratory Judgment, served on
. . Sy =

SRS s

24

|the Respondent and his attorney, and the Court having revieweq the files and records herein, having

- W »_mh,,...__‘-—&_.——-._—w::-_—;h..._..........j. T e e

25

26 || order after considering the following ang making the following Findings of Fact and Conclusions of Law

27 ' | '

28 ORDER GRANTING F’ERMANENT lNJUNCTlON PROS?EE%YTEN% :':\%ERNEY
, ' FRANKLIN COUNTY

1016 NORTH 4™ AvENUE
PASCO, WA 99301
Phone (509) 545-3543

e V2
P e

Page 1 0of 3



I FINDINGS OF FAGT.

1
2 Based on the arguments of Petitioners, no response by the Respondent and the evidence in the
3 || record, the Court makes the following Findings of Facts:
4 1 Per RCW 42.56.540 examination of public records may be enjoined if such examination
5 || would not be in the public interest and would substantially damage any person or vijta| government
6 || functions;
7 2, The record contains substantial evidence that (1) no legitimate purpose exists in
8 providing the requested records to the Respondent, and (2) that providing the requested records to the
9 || Respondent would harm persons and governmental functions based in part on the following:
10 (a) Respondent has been convicted of g violent felony for fire bombing attorneys’
cars; :
11 : :
" (b) Respondent has a long history of misyse of public records requests;
13 (¢) ~ Respondent has a history of using public records requests to harass. and
: endanger public officials; A ‘
1 (d). ~ Other courts have made similar findings regarding the Respondent:
- 15 . '
(e) Substantial evidence indicates the Respondent would use the records and
16 information requested in this case to harass and threaten Franklin County Sheriff
and Jail employees he_reby posing a danger to them;
17 ' ' S : .
® Disclosure of the requested records to the Respondent wouig Interfere with
.18 “employee and government fqnctions.and security operations; -
19 |l CONGLUSIONS OF LAW |
20 Based on the above Findings of Féct, the Court concludes that: ,
21 1. There is no legitimate purpose in producing the records requested by the Respondent:
22 2. - The production of records requested by the Respondent would harm employee and
governmental functions and security operations of the Franklin County Sheritfs Office
23 and Jail; ' o v
24 3 Substantial evidence of fhé_aforementioned entitles the Petitioners to a PERMANENT
. INJUNCTION based upon RCW 42.56.540. _ : A ‘
25 : _
4 RCW 42.56.540 allows the PERMANENT INJUNCTION to enjoin the release of all the
26 - Tecords requested by the Respondent in his thirty-nine (39) public records requests to the
Franklin County Sheriffs Office and Jail including employment and personnel records,
27 records related to the security operations of Franklin County and the Jail employee
o ' photos, metadata and identification numbers. .
.28 ORDER GRANTING PERMANENT INJUNCTION ' PROS@L’%"T‘?N":;}L\%"(ERNEY
Page 2 of 3 FRANKLIN COUNTY
] 1016 NORTH 4™ AvENUE

PASCO, WA 99301
Phone (509) 546-3543
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- 13

. ORDER

1. Petitioners are granted a PERMANENT INJUNCTION enjoining the release of al| records

requested by the Resp'ondent in his thirty-nine (39) public records requests to the Franklin County

Sheriff's Office and Jail which includes employment ang personnel records, records related to the security

8 || Petitioners ang Respondent,
ST
5 DATED this__[° * a0y o July, 2008,
10 '
12
Presented By:'

STEVE M. LOWE, #14670uo1030-

14
' Prosecuting Attorney for
15 Franklin County
16 . _
by: :
17 RyarE. Ve hulp, WSBA #28902
Deputy Prosecuting Attorney
18 ‘ -
df
19
20
21
22
23
24
| 25
26
27 _ , 7
28 ORDER GRANTING PERMANENT INJUNCTION ' _ : : PROSTSEEU"TﬁN"g kg’.‘p’chNEY
Page 3 of 3 co , FRANKLIN COUNTY

1018 NORTH 4™ AVENUE
PASCO, WA 90301
Phene (509) 545.3543
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1 \/} » :
) \é}f‘%» _ PILED
e | | FRAMKLIN €0 CLERK
? R0V - 0l
4 ) .
MICHAEL J. KILLIAN
. |
6 sy 1 peeury
7
IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
8
IN'AND FOR THE COUNTY OF FRANKLIN
9 .
10 || FRANKLIN COUNTY SHERIFF'S OFFICE and )
FRANKLIN COUNTY CORRECTIONAL CENTER, ) No. 08-2-50800-5
11 )
Petitioners, ) ORDER
12 . )
vs. . )
13 )
ALLAN PARMELEE, )
14 )
. Respondent, )
15 )
16 THIS MATTER having come before the Court on the Respondent's Motion to Set Aside
17 || Judgment, Respondent's Motion To Allow Time to Respond; Respondent's Motion To Dismiss as Moot
15 || @nd Lack of Personal Jurisdiction for Insufficient CR-4 Service ~ CR 12(b); Respondent's Motion To Strike
Redundant, Impertinent and Scandalous Material,s_-;C.RJZ(.f.);ﬁResponden»tis—Mot-ion—Fo-r*l'n“Ca'meré
21 Review of All Records at Issue; and Petitioners’ Motion to Amend Response To Respondent’s Motion to
20 |} Dismiss; on the 3rd day of Octaber, 2008, and after hearing testimony and the argument of counsel the Court
a1 being fully advised in the premises, how, therefore,_ :
IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that Respondent's Motion to Set Aside
22 Judgment is GRANTED. The Court finds that the Respondent was not given a reasonable opportunity to
23 || respond -before the Permanent Injunction was issued, Therefore, the Order Granting Permanent
" Injunction Issued on June 30, 2008 is set aside.
ITIS HEREBY ORDERED, ADJUDGED, AND DECREED that Respondent's Motion to Allow Time
%5 1l'to Respond is MOOT. '
26 IT1S HEREBY ORDERED, ADJUDGED, AND DECREED that Respondent's Motion to Dismiss As
27 Moot and Lack of Personal Jurisdiction for Insufficient CR-4 Service — CR12(b) is DENIED.
28 ORDER . PROS?EEEL}IT&;I\'IVEI;\%RNEY
Page 1 of 2 . FRANKLIN COUNTY

SN A 1018 NORTH 4™ AVENUE
:,}J‘\NW@ PASCO, WA 99301
Phone (509) 5453543
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e @ | e
1 IT'1S HEREBY ORDERED, ADJUDGED AND DECREED that Respondent's Motion to Strike
) Redundant, Impertinent and Scandalous Materials — CR 12(f) is GRANTED in that the Court finds it may
hot consider the identity of the requestor and such is not relevant to the i Issue of whether documents may
3l be withheld.
4 IT 1S HEREBY ORDERED, ADJUDGED AND DECREED that Respondents Motlon For in
. || Camera Review of All Records at Issue in this Case is GRANTED. Court finds that it shall conduct in-
) camera review of all records subject of Respondent’s 39 public records requests, including one copy of
6 any original emalls subject of such requests including the string data and that the Petitioners' shall
7 |l provide such records to the Court by November 3, 2008,
o IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Petltloners Motion to Amend
Response to Respondent's Motion to Dismiss is GRANTED, '
9 IT IS FURTHER HEREBY, ORDERED, ADJUDGED, AND DECREED that a Preliminary Injunction
' to malnlein Shaivs ¢ua, L
10 |{is hereby ordered FREReR-uRcteR-issHed-oR-duRe-30,
11 % /\/ovambe/e
DATED this _ day of Getelsgr, 2008.
12
13 , 7
y SUPERIOR COURT JUDGE
15 1| Presented by:
16 STEVE M. LOWE #14670W91039
 Prosecuting Attorney for
17 Franklin County
18
S e/
L9 RyarrE. Verhulp, #28902
Deputy Prosecuting Attorney
20
21 || Approved as to form:
’r - -
a OLU’LSQ as mfedqw
23 1| Allan W. Parmelee, Respondent o - s
24 ||
df
25
26
27
28 ORDER . pnossgcﬁl}lﬁn% l.f\%nwsv
Page 2 of 2 ol SO

PASCO, WA 99301
Phone (509) 545-3643
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FEB 11 2009

MICHAEL J. KILLIAN
FRANKLIN COUNTY CLERK

]}{Q.L‘( wx:, X‘Q/K‘_, \ﬂ]
NOV 19 2008 |

;@f{:“w_ww; ....... |

Date: 11/14/2008

To:  JUDGE CAMERON MITCHELL

From: Michael J. Killian, Franklin Superior Court Clerk

Re: Franklin County Cause No. 08-2-50600-5

Case Title: FRANKLIN COUNTY SHERIFF'S OFFICE, ET AL v ALLAN PARMELEE

Please be advised the following has been filed:

XXX * Motion for Reconsideration

o3 4 d \/ o b |
arante A oened

Motion for Review of Commissionet's Decision

__ Reversed __ Affirmed _ Modified

Comments: : (& 9 Lony + -+ W L (o :&,_AM i

requre S cewt cz«»‘df/lﬂ"J'ta//l, f'dnLlA,l i, (/pﬂfﬁ\\)

ly\@wydp(‘u“ Considerator . & S, /d&w/—w’u e M .rce.:um't“o\/ The s

Cowvt dechines b ds
PLEASE CHECK THE APPROPRIATE BOX AND/ OR ADVISE IN COMMENT AREA

DATED THIS L7 DAY OF “ehuar, 2009

e s

: Judge/Court Commissioner
Bench Copy Not Provided e . N{}\ . \\3

. q;.v
AP PM&)K-}% s NN D
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FILED

JUN 91201

In the Office of the Clerk of Court
WA State Court of Appeals, Division I

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

FRANKLIN COUNTY SHERIFF’S ) No. 27908-1-llI
OFFICE; FRANKLIN COUNTY )
CORRECTIONAL CENTER; and )
FRANKLIN COUNTY PROSECUTING ) Division Three
ATTORNEY’S OFFICE, )
) g .
Petitioners, ) PUBLISHED OPINION
V. ‘ ; bz o ppp 229
) 2532 p.34 1173) (’2o\\>
ALLAN PARMELEE, ) :
| )
Respondent. )

BRrROWN, J.—We granted discretionary review to consider whether the trial court

erred in not qonsidering the identity of a Public Records Act (PRA), chapter 42.56 RCW,
requester (Allan Parmelee) in a situation where an ‘inmate requested information
disclosure for employees of the Franklin County Sheriff's Offrce, Frankiin County
Correctional Center, and Franklin ’County' Prosecuting Attorney’s Office (collectively
referred to as Franklin County). Although the court did not consider Mr, Parmelee’s
identity, it nevertheless temporarily enjoined disclosure under RCW 42.56,540. We
conclude under RCW 42.56.540's grant of equitable injunctive power and the retroactive

effect of RCW 42.56.565, permitting the court to consider an inmate’s identity és the

HPPJJ\&M:@



No. 27908—1;lll .
Franklin County Sheriff's Office v. Parmelee
PRA requester, the court éhould have considered Mr. Parmelee’s identity. Accordingly,
we reverse the trial court’s ruling it could not consider the identity of the PRA requester.
We do not disturb the trial court’s temporary injunction.
FACTS

Mr. Parmelee has submitted numerous public-records requests to Franklin
County for employment and personnél records, security operations records, photos,
metadata (i,é., data about data), and identification numbers. dn June 20, 2008,
Franklin County succeésfully petitioned for a permanent injunc’cion to enjoin the release
of records. |

Arguing he did not have an opportunity to respond, Mr. Parmelee requested to
set aside the judgment. The court agreed with Mr. Parmelee and set aside the

permanent injunction. But, the court issued a preliminary injunction, enjoining the

_ release of records until a hearing could be held on the permanent injunction; thecourt -

partly stated, “[T]he court finds it may not consider the ide.ntity of the requester and such
is not relevant to the issue of whether docu:ﬁents may be withheld.” Clerk's Papers
(CP) at 41. Franklin County requested} reconsideration, which the court denied again
finding it “inappropriate [fo consider] . . . the identity of the requester.” CP at 8. Franklin
County filed a notice of appeal and/or notice for discretionary review. A commissioner
of our court found this matter not appealable as a méﬁer of right, but granted

discretionary review.

Pppendix - &



No. 27908-1-111
Franklin County Sheriff's Office v. Parmelee
ANALYSIS
The issue is whether the trial court erred in finding it éould not consider the

identity of a publiclrecords' requester. Franklin County contends while an agency is
restricted from considering a PRA requester's identity, the court in exercising its
equitable injunct_ive powers when enforcing‘the PRA is not similarly restricted.

| Preliminarily, Mr. Parmelee moved for additional briefing on Whet.her RCW.
42.56.565 should apply retroactively. One of our o.ommissionefs referred the motion to
the hearing panel. RCW 42.56.565 cohoerns the inspection or copying of public records
by persons serving criminal sentences. The statute sets the necessary procedure for
an individual or agency to obtain an injunction. The eﬁecftive date was March 20, 2009. |
RCW 42.56.565; see LAws oF 2009, ch. 10, § 1. We can address the retroacti?ity
question without additional briefing. Therefore, Mr. Parmelee’s request for an order

_requiring-additional briefing is denied.

Typiéaliy, new I'egislat,ion' including amendments to existing‘ law is given
prospective application unless clear intent exists to épply the law retroactively. Howell
v. Spokane & Inland Empire Blood Bank, 114 Wn.2d 42, 47, 785 P.2d 815 (1990). But
remedial and procedural statutes ére often retroactive. In re Pers. Restraint of Mota,
114 Wn.2d 465, 471, 788 P.2d 538 (1990). And, “[wle often 'apvply statutory
amendfnehts retroactively if the legislature acted during a controversy regarding the
meaning of the law because the Iegislature;‘s timing reflects its intent to cure or clarify a

statute.” West v. Thurston County, 144 Wn, App. 573, 583, 183 P.3d 346 (2008).

Presadix -2



No. 27908-1-II

Franklin County Sheriffs Office v. Parmelee

Considering RCW 42.56.565 is a procedural statute enacted as a result of the disputes
surrounding inmates’ PRA requests, we freat the statute aé retroactive.

Whether in exercising its equity powers a court may consider a PRA requester’'s
identity in a RCW 42.,56.540 proceeding is a question of law, We review questions of
law de novo. City of Redmohd v. Moore, 161 Wn.2d 664,‘6.68, 91 P.3d 875 (2004). An
eq.uity application is reviewed for‘an a.buse of discretion. Willener v. Sweeting, 107
Wn.2d 388, 397, 730 P.2d 45 (1986). |

The PRA purpose is to provide “full access to information concérning the conduct
of government on every ievel ... as a fundamental and necessary precondition to the
sound governénce of a free sooiety."’ RCW 42.17:010(1 1). The PRA requires all ;e,tate
and local agencies to disclose any public record upon request, unless it falls within

certain specific enumerated exemptions, RCW 42.56.070(1). One exception is when

the_request.is made by a prisoner in anv attempt to harass penitentiary staff. See Burtv.
Washington State Dep’t of Corr., 168 Wn.2d 828, 837 n.9, 231 P.3d 191 (2010) ("We
note that the Iegislaturé has enacted legislation that will greatly bun‘cail abusive prisoner
requests for public records”) (citing RCW 42.56.565). |
Under RCW 42.56.540, the court may enjoin the examination of any specific

" public record, ifthe courf “finds that such examination would clearly not be in the pubﬁc
interest -an'd would substantially and irreparably damage any person, or would
substantially and irreparably damage vital governmental functions.” Because injunctive

relief is equifable, the PRA specifically allows the couﬁ to perform its equitable

Prpendic- &



No. 27908-1-l
Franklin County Sheriff's Office v. Parmelee
functions. While the court’s common law equitablé poweré are broad, it may not
venture into areas preoluded by statute. In re Marriage of Possinger, 105 Wn. Ap'p. ‘
326, 333:36, 19 P.3d 1109 (2001). Equitable powers include the power to prevent the
enforcement of a legal right. Shoemaker v. Shaug, 5 Wn. App. 700, 705, 490 P.2d 439'
(1971). And, equity’s goal is to do substantial justice. Id. at 704. |

Here, the court in equity and in the specific facts of this case would have to
assess many factors in dete,rmining whether examination would clearly not be in the
public's interest and would substantially damage a person or vital governmental
function. Because‘the court engages in balancing equities, one factor wouid
necessarily be the identity of the PRA requester and those affected by thaf( request,
The court cannot fairly evaluate wheth.er a request is or is not in the public’s interest if it
ca’nn'o,t consider the PRA requester’s identity and those affected by disclosure of the

requested information

Moreover, the procedure for an injunction regarding documents requested by an
inmate is now set in RCW 42.56.565. To apply the statute, the court is required to
- consider the requester’s identity (i.e., whether the requester is an inmate). As Division
Two of this court recently held, “incarceration presents unique concerns in the context of _
PRA requests.” Gronquist v. Dep’t of Corr., 159 Wn. App. 576, 586, 247 P.3d 436
(2011 )‘. Thus, the requester’s identity must be considered for RCW 42.56.565

purposes.

Ppeedix-8&



No. 27908-1-l1l -
Franklin County Sheriff's Office v. Parmelee

Relying on RCW 42.56.080, Mr, Parmelee argues courts, like agéncies, may not
consider the identity of requesters, RCW 42.56.080 states, “Agencies shall not
distinguish among persons requesting records.” But, recently, our Supreme Court
distinguished between an agency and the judiciary. In Yakima v. Yakima Herald-
Republic, 170 Wn.2d '775, 778, 246 P.3d 768 (2011), the court held RCW 42.56.904
(relating to the release of attorney invoices) applies to documents held by a public
agency not “judicial doéuments held by th‘e.judic,iary.” If a statute’s heaning is plain on
its face, ‘this court gives effect to that plain meaning as an expression of legislative
intent. Dep’t of Ecalogy v. Campbell & Gwinn, LLC, 146 Wn,Zd 1,9-10,43 P.3d 4
(2002). The legislature would have‘a.dded the word, “courts” if it intended for courts, like

agencies, to not distinguish among persons requesting records. |

As noted, an injunction is equitable and “designed to prevent serious harm.”

Delong v. Parmelee, 157 Wn App.119, 150, 236 P.3d 936 (2010), review gfanted, 171
Whn.2d 1004 (2011). When a.court considers whether to issue an injuhc’cion, it generally

weighs the following factors:

(a) the character of the interest to be protected, (b) the
relative adequacy to the plaintiff of injunction in comparison
with other remedies, (c) the delay, if any, in bringing suit, (d) .
the misconduct of the plaintiff if any, (e) the relative hardship
likely to result to the defendant if an injunction is granted and
to the plaintiff if it is denied, (f) the interest of third persons
and of the public, and (g) the practicability of framing and
enforcing the order or judgment.

Id. (quoting Holmes Harbor Water Co., v. Page, 8 Wn. App. 600, 603, 508 P.2d 628 |

Rppend: (- B



No. 27908-1-ll
Franklin County Sheriffs Office v. Parmelee
(1973)). It would be difficult for the court to Weigh, “the relative hardship likely to result
to the defendant if an‘injunction is granted” if it could not consider the defendant's (i.e.,
requester’s) identity, /d. |

Given all, in the context of an inmate requester and the application of R_CW
42.56.565, we cdnclude_ the trial court is permitted to consider the identify of a PRA
requester in a RCW 42.56.540 proceeding. The trial court erred in otherwise finding.’

Mr, Parmelee reqﬁests attorney fees and costs on appeal. His rvequest is based
on “equity.” Br. of Resp't at 16. Since Mr, Parmelee has not prevailed and he fails to
provide compelling authorit;/ justifying an award in equity, vhis request for attbrﬁey fees
and costs is denied. -

Mr. Parmelee requests PRA penalties under RCW 42.56.550(4). Under this

statute, “Any person who prevails against én agency in any action in the courts seeking

the_right to. inSpebLo,r;co.py_any_p_ubJicﬁte.c.or.d>[.th.e~co.urt_ma.y_]_aw.atd_s,uch-p.ets,on_an____
amount not Ieés than five dollars and not to exceed one hundred dollars for each day
that he or she was denied the right to inspect or copy said public record.” RCW
42.56.550(4). Since Mr. Parmelee has not yet prevailed (i.e., the trial court has not
rendered é decision regarding the permanent injunction) it would be premature to award

Mr. Parmelee PRA penalties.

Preendix B



No. 27908-1- IH
Franklin County Sheriff's Office v. Parme/ee

Reversed.
bm §
Brown, J.
WE CONCUR:
Kuik, c.d. 7
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COURT OF APPEALS, STATE OF WASHINGTON, DIVISION 1lI

FRANKLIN COUNTY SHERIFF’
OFFICE; FRANKLIN COUNTY
CORRECTIONAL CENTER; and
FRANKLIN COUNTY PROSECUTING
ATTORNEY’S OFFICE,

No. 27908-1-llI

ORDER DENYING MOTION
Petitioners, FOR RECONSIDERATION
V.

ALLAN PARMELEE,

Respondent.

THE COURT has-considered.respondent's-motion.forreconsideration-of this
Court's opinion under date of June 21, 2011, and having considered the record and file
herein is of the opinion the motion should be denied. Therefore,

IT IS HEREBY ORDERED, the motion for reconsideration is denied.

DATED: July 26, 2011

PANEL: Jj. Brown, Sweeney, Kulik

FOR THE COURT: |
KEVIN N/ KORSMO |
ACTING CHIEF JUDGE

Pogerdin-c
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IN THE SUPREME COURT
OF THE STATE OF WASHINGTON

ALLAN PARMELEE, | No. 86658-9
Petitioner/App'ellant; - DECLARATION OF MICHAEL C.
R 1 KAHRSIN SUPPORT OF
\2 APPELLANT’S ARGUMENT THAT
o RCW 42.56.565(3) AFFECTS NON-
KING COUNTY JAIL, = | PRISONERS '
Appellee

1, Michael C. Kahrs, a‘m oxjiér the age of 18 and am co.mp'etent to testify.
| | 1. | Tam an at'to;'ney‘,.licenced to prac.ti.ce in the State of Washington.
2. 1 represent M. Palrmelee.- in sevéral other cases, including one presently before this
Court as a Petition for Review (with co- counsel) DeLong v. Department of Corr ectzons, 86819-1.

-~ Kahrs Law Firm, P.S. is neither owned nor contxolled by Mr. Parmelee

3 While Mr, Parmelee was housed at King County, he informed me that he had been
ass‘aulted by several correctional ofﬁceré. After visiting in person with Mr. Parmelee and verifying
he hE}G been the subject of a physical altercation with visible bruising, and after subsequent .
consultation with Mr. Parmelee, I attempted to get the type of records I would normally try to obtain
to answer questions about what had transpired and whether or not Mr. Parmélee’s civil rights might

have been violated. |
4, I sent a letter to the King County J ail and asked for records about this incident

pursuant to the Public Records Act. Exhibit 1 (letter to King County Adult Detention), I also asked
Arpen dix~
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for what 1 felt were relevant recoids covering the history of Mr., Parmelee while housed at the King

County Jail, history of complaints of documented use of force, and policies governing the use of

equipment that ng County Jail corrections officers use as part of their regular dutles and were -

appar ently used in soule manner dLu ing the incident.
5. In thcir response, the Jail informed me that pursuant to an order issued by the King
County Supe1101 Court, they would not p1ov1de me the records because they beheved I'was “an agent
of, in privity with, or othelwxse actmg on Mr. Parmelee’s behalf.” Exhlb1t 2. (letter from ng
County). The order was issued in King County cause number 08-2-22252-7 SEA, which was
appealed and 1s currently‘pending;before this Court. |
1 sw'e‘ar under the.penalty‘ of perjury undér the laws of the State of Washington that the
for egomg is true and oomect |

K | A
DATED THIS J¢ day of December, 2011. ) .
/J/ g —

§HCHAEL C. KAHRS, WSBA #27085
Attorney for Petitioner
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KAHRS LAW FIRM, P.S.

5215 Ballard Ave. NW, 2 . Tel: 206.264.0643.

Seattle, WA 98107. . : : Micﬁael C. Kahrs, Esq. | . ‘Fax: 206.237.8555
July 11,2011
- Public Records Officer

King County Adult Deten’uon

500 5™ Ave.

Seattle, WA 98104-2332

RE:  Assault on Allan Parmelee, BA #211015736, May 20, 2011

To whom it may concern:

In accordance with the Public Records Act, I am requesting the followmg records in the
possession of King County Adult Detentlon . .

1,

All records that pertain to the above referenced assault. This can conclude emails,

computer records, officers’ reports, photographs, logs, internal investigations, orany

other document type.

All v1deo surveillance records of the date in questlon whlch show Mr. Parmelee.

This can include the 2™ floor, elevators, 7" and 11* floors.

" I would also like all medical records from May 20, 2011 to the present. A medical

release is included with this letter.

I would also like all documents governing the use of chemical sprays and tasers
including policies, and instruction manuals.

All complaints for excessive use of force against any jail staff. This can include

_ administrative grievances, kites and other documents.

“All records pertaining to Allan Parmelee from January 1, 2006 to the present

including all classification records and electronic records.

This request is for all documents to be provided in electronic format. All metadata for
electronic files is also requested. I will pay all necessary fees per statute. If you have any questions,

Appendint- D

please don’t hesitate to call me. ,
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www kahrslawfirm.com

mkahrs@kalmslawﬁnn.coﬁl



Dept. Of Adult Corrections
July 11, 2011
Page 2.

Sincerely,

Michael C. Kahrs |
Attorney at Law

MK:mk
Enclosure

Aepan L=
Exiibib-A,

www kahrslawfirm.com mkahrs@kahrslawfirm.com
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King County . ‘ | .

Department of Adult
and Juvenile Detention
Director’s Office

King County Correctional Facllity
500 Fifth Avenue
Seattle, WA 98104-2332

206.296.1268 Fax 206.296.0570
TTY Relay: 711

July 19,2011

Michael C. Kahrs

Kahrs Law Firm, P.S.

5215 Ballard Avenue, N W., #2
Seattle, WA 98107 .

Dear Mr. Kahrs:

Thank you for your public disclosure request to the King County Department of Adult and-
Juvenile Detention (DAJD) dated July 11, 2011, which we received on July 12, 2011. Pursvant
to the order entered by the court on August 25, 2009, in King County Depariment of. Adult and
Juvenile Detention v. Parmelee, King County Superior Court Cause No. 08-2-22252-7 SEA,
DAJD is enjoined from producing any public record to anyone we believe to be an agent of, in -
privity with, or otherwise acting on Mr, Parmelee’s behalf, We have concluded that we may not .
provide you with the documents that you are requesting because of this order. Please find
enclosed a copy of the order. _

Your request includes a request for Mr, Parmelee’s medical records. As-Public Health Seattle &

King County (PHSKC) provides medical services in our adult facilities, I forwarded your request
to the Business Standards and Accountability Section of PHSK.C to respond to you on behalfof
that department. The Business Standards and Accountability Section can be.contacted af:

Business Standards and Accountability Section
Public Health - Seattle & King County

401 - 5th Avenue, Suite 900

Seattle, WA 98104

206-205-5975
- Compliance.Health@kingcounty.gov

Sincerely,

RN

" Shelby Miklethun
Confidential Secretary . ' ' Pipen dix-D
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West's RCWA 42.56.565

West's Revised Code of Washington Annotated Currentness
Title 42. Public Officers and Agencies (Refs & Annos)
"E Chapter 42.56. Public Records (Refs & Annos)
=42.56.565. Inspection or copying by persons serving criminal sentences--Injunction .

(1) The inspection or copying of any_noﬁexempt public record by persons serving criminal sentences
in state, local, or privately operated correctional facilities may be enjoined pursuant to this section.

(a) The Injunction may be requested by: (i).An agency or its representative; (ii) a person named in
the record or his or her representative; or (iil) a person to whom the requests specifically pertains or
his or her representative.

) .
(b) The request must be filed in: (i) The superior court in which the movant resides; or (ii) the
superior court in the county in which the record is maintained. '

(c) In order to issue an injunction, the court must find that:
(1) The request was made to harass or intimidate the agency or its employees;
(i) Fulfilling the request would likely threaten the security of correctional facilities;

(i) Fulfilling the request would likely threaten the safety or security of staff, inmates, family
members of staff, family members of other inmates, or any other person; or

(iv) Fulfilling the request may assist criminal activity.

(2) In deciding whether to enjoin a request under subsection (1) of this section, the court may
- consider all relevant factors including, but not [imited to: *

(a) Other requests by the requestor;

(b).-The type_of record or_records sought;

\

(c) Statements offered by the requestor concerning the purpose for the request;

(d) Whether disclosure of the requested records would likely harm any person or vital government
interest;

(e) Whether the request seeks a significant and burdensome number of documents;

(f) The impact of disclosure on correctional facility security and order, the safety or security of
correctional facility staff, inmates, or others; and

(9) The deterrence of criminal activity.
(3) The motion proceeding described in this section shall be a summary proceeding based on
affidavits or declarations, unless the court orders otherwise. Upon a showing by a preponderance of

the evidence, the court may enjoin all or any part of a request or requests. Based on the evidence,
the court may also enjoin, for a period of time the court deems reasonable, future requests by:

(a) The same requestor; or

(b) An entity owned or controlled in whole or in part by the same requestor.
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WA ST 42.56.565 Page 2 of 2

(4) An agency shall not be liable for penalties under RCW. 42.56.550(4) for any period during which
an order under this section is in effect, including during an appeal of an order under this section,
regardless of the outcome of the appeal.

CREDIT(S)

[2009 ¢ 10 § 1, eff. March 20, 2009.]

HISTORICAL AND STATUTORY NOTES

Effective date--2009 ¢ 10: “This act Is necessary for the immediate preservation of the public peacé
health, or safety, or support of the state government and Its existing public lnstltutions, and takes
effect immedlately [March 20, 2009].” [2009 ¢ 10 § 2.]
‘West's RCWA 42.56.565, WA ST 42.56.565
Current with 2011 Legislation effective through May 12, 2011

© (C) 2011 Thomson Reuters.

END OF DOCUMENT

(c) 2011 Thomson Reuters, No Claim to Orig. US Gov. Works.
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